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DETAILED ACTION 

Response to Amendment 

This office action is in response to the amendment filed on 11/21/08 in which applicant has canceled 

claims 1-52; added claims 53-62; responded to claim rejections. Claims 53-62 are still pending. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the basis for the 
rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in this 
country, more than one year prior to the date of application for patent in the United States. 

Claims 53-62 are rejected under 35 U.S.C. 102(b) as being anticipated by Muniz (US 
2002/0037766 A1). 

1 . Muniz discloses a lottery game that allows a player to pick extra numbers beyond the typical 
selection limit (Muniz: par. 45, lines 10-12). In other words, a player playing "pick 6" lottery is allowed 
to choose a total of 15 numbers, an additional 8 numbers (Muniz: par. 74, lines 2-6). 
1 . Regarding claims 53 and 58, the art discloses a lottery game thus defines a set of game 
indicia corresponding to the total spot entry for the game. In other words, the number range of 
possible choices is called the "total spot entry minus one" by the application and a player's lottery 
numbers are called N (Muniz: fig. 5a). In addition, the art teaches randomly generating 
supplemental spot entry from the same set of game indicia consisting of total spot entry minus 
N by allowing a player to choose an additional 8 numbers in a "pick 6" lottery (Muniz: par. 74, lines 2- 
6). Therefore the supplemental spot entries are unique and not duplicated spot entries. The 
player wins a prize when the randomly drawn winning numbers or subset of indicia equal a 
certain number of the player spot entries when compared (Muniz: par 5, lines 4-5). The prize 
values are based on the odds or level of correspondence attributed to selecting the correct 
numbers, thus the situation associated with the greatest odds offers the largest prize (Muniz: par. 4, 
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lines 6-7). Therefore during a game of "pick 6", the art inherently teaches offering a greater prize for 
selecting all winning 6 numbers compared to selecting 15 numbers and containing the winning 6 
numbers within this set. In other words, selecting extra numbers to win in a lottery game lowers the 
odds of winning thus lowering the prize values. Furthermore the Examiner views the lesser prize due 
to extra numbers taught by the art as an equivalent to the applicant's second prize award based on 
the combination of the player spot entry and the supplemental spot entry. Furthermore, the art 
discloses the lottery as a computer or Internet game and the use of a terminal device at a site 
remote from the lotto site (Muniz: par. 50, lines 13-17) connected to a host computer 102 running 
the lotto (Muniz: par. 50, lines 3-4) through a communication network (Muniz: par. 52, lines 12-14). 

2. Regarding claims 54-56 and 59-61 , the art teaches allowing a player to select their numbers 
(Muniz: fig. 9, 257) or randomly generate the numbers (Muniz: fig. 9, 259). In addition, the art 
teaches selecting the size of the matrix from 9 to 99 (Muniz: par. 106, lines 1-3). The art offers "pick 
10" games (Muniz, fig. 9, 255) thus teaching the game that would result when the applicant defines 
the total spot entry as 11. Furthermore, the art offers picking 15 numbers to play "pick 6" game as 
an example (Muniz: par. 1 1 0, lines 9-1 2) thus the prior art is not limited to a specific number of extra 
numbers and the applicant's 20 number draw set falls within the scope. 

3. Regarding claims 57 and 62, the art teaches providing a smaller award (Muniz: par. 8, lines 

1 4-1 7) for matching the numbers of a lottery result in jurisdictions other than that of the player (Muniz: 
par. 8, lines 4-6). Therefore the art teaches awarding a consolation or third prize for matching the 
extra numbers or supplemental spot entry in another jurisdiction. 

Claims 53-62 are rejected under 35 U.S.C. 102(b) as being anticipated by Muniz further 
evidence provided by Powerball. 

4. The above description of the invention disclosed by Muniz and the limitations they pertain is 
considered within this art rejection as well. The prior art inherently incorporates Powerball through 
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both the drawings (Muniz: fig. 5a) and specification (Muniz: par 47, 85, 87, 93, 106, 124) thus 
providing another interpretation towards a supplemental spot that reads on the applicant's 
limitations. 

5. Regarding claims 53 and 58, the common method of playing the lottery game Powerball is for 
a player to select five out of 53 numbers and one red ball number from 42 possible choices as the 
next possible winning number combination. Muniz allows for the selection of the red ball number or 
Power Ball from the same matrix (Muniz: par. 106, lines 4-8); thus teaching supplemental spot 
entries as unique and not duplicated spot entries (Muniz: fig. 9, 265). Besides using large prize 
amounts as a means to attract players, Powerball also promotes itself as having "9 Ways to Win" 
transmitting an aura of great odds towards the player. A player is able to win by matching all five 
selected numbers plus the red number, just the five numbers, four numbers plus the red ball number 
or even by just matching the red ball number. Since the selection of five number and red number are 
considered separate games, a player is able to maximize their prize amount by matching everything; 
$100,000 for matching the five numbers and a separate or second prize award for also matching the 
red ball number. 

6. Regarding claims 54-57 and 59-62, please see above for the rejection of these claims. 

Response to Arguments 
Applicant's arguments with respect to claims 53-62 have been considered but are moot in view of the 
new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to CHRISTIAN E. RENDON whose telephone number is (571)272-31 17. The 
examiner can normally be reached on 9 - 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Dimtry Suhol can be reached on 571-272-4430. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information system, call 800- 
786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dmitry Suhol/ /CHRISTIAN E RENDON/ 

Supervisory Patent Examiner, Art Unit 3714 Examiner 

Art Unit 3714 
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